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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA
FLORIDA SPINE & ORTHOPEDICS INC.,
a Florida Corporation,
CASE NO.:
Plaintiff,
v.
TODD M. BENTLE, individually;
and FLORIDA INJURY LAW FIRM, P.A.,
a Florida professional corporation,
Defendants.
/
COMPLAINT
Plaintiff, Florida Spine & Orthopedics, Inc., by the undersigned counsel, hereby
sues Defendants, Todd M. Bentle, and Florida Injury Law Firm, P.A., and states as follows:
1.

This is an action for damages in excess of $15,000, exclusive of interest,

costs, and attorney’s fees, and for injunctive relief.
2.

Plaintiff, Florida Spine & Orthopedics, Inc. (“Florida Spine”), is a Florida

corporation with its principal place of business in Winter Park, Orange County, Florida.
3.

Defendant, Todd Bentle, (“Bentle”), is an individual who resides in

Poinciana, Polk County, Florida.
4.

Defendant, Florida Injury Law Firm, P.A. (the “Injury Firm”), is a Florida

corporation with its principal place of business in Orlando, Orange County, Florida.
5.

This Court has subject matter jurisdiction over this action pursuant to

§ 26.012, Fla. Stat.
6.

Venue of this action is properly before this Court pursuant to §§ 47.011 and

47.051, Fla. Stat., because the cause of action arose in Orange County, Florida where

Florida Spine provided medical treatment to Defendant and one of the Defendants resides
within Orange County, Florida.
GENERAL ALLEGATIONS
7.

Florida Spine is a medical practice that provides top-quality orthopedic

care, neurological care, and cutting edge spine treatment options.
8.

Bentle sustained injuries as the result of an accident and received medical

care from Florida Spine for his injuries.
9.

The Injury Firm is a law firm that represented Bentle in a personal injury

lawsuit he commenced to recover damages for the injuries he sustained in the accident.
10.

On July 12, 2017, Bentle signed a financial agreement with Florida Spine

and agreed to be personally responsible for all medical bills he incurred while under the
care of Florida Spine for the injuries he sustained. A genuine copy of the Financial
Agreement between Florida Spine and Bentle is attached hereto as Exhibit 1.
11.

In addition to making it clear that Bentle is personally obligated to pay for

Florida Spine’s services, the Financial Agreement attached hereto as Exhibit 1 also grants
Florida Spine a lien “for all funds owing to [Bentle] from [his] case by way of insurance
payments, judgment, verdict or other source which may be paid to [Bentle’s] attorney or
[Bentle].”
12.

On April 26, 2018, Florida Spine performed a successful surgery on

Bentle’s spine.
13.

Bentle also received pre-surgery and post-surgery care from Florida Spine.

14.

On a date unknown to Florida Spine, Defendants settled Bentle’s personal

injury lawsuit. Upon information and belief, the Injury Firm is holding settlement proceeds
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in a trust account specifically established to receive and disburse the proceeds of Bentle’s
settlement.
15.

The cost of the medical care which Florida Spine provided to Bentle was

$49,302.28, which is reasonable and in accordance with customary rates in the community.
16.

Bentle was sent an invoice for Florida’s Spine’s services. A genuine copy

of the invoice is attached hereto as Exhibit 2. Bentle failed to pay the invoice and
$49,302.28 is still owed to Florida Spine
17.

Florida Spine has made numerous demands upon Defendants for payment

of the balance due from Bentle, but payment has not been made.
18.

Florida Spine has retained the undersigned law firm and agreed to pay for

its services.
19.

According to the terms of the Financial Agreement, Florida Spine is entitled

to recover its attorney’s fees and costs.
20.

All conditions precedent to the bringing of this action and to Florida Spine’s

entitlement to recover hereunder have occurred, been waived, or have otherwise been
satisfied and all notice required by law has been given.
COUNT I
(Breach of Contract - Bentle)
21.

The allegations set forth in paragraphs 1 through 20 are incorporated by

reference as if fully repeated herein.
22.

This is a cause of action for Breach of Contract against Bentle.

23.

Florida Spine and Bentle entered into a Financial Agreement pursuant to

which Bentle agreed to pay for any unpaid medical bills he incurred with Florida Spine.
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The Financial Agreement between Florida Spine and Bentle is attached hereto as Exhibit
1.
24.

The Financial Agreement between Florida Spine and Bentle was supported

by legally sufficient consideration.
25.

Florida Spine complied with its part of the agreement by providing

necessary and appropriate medical care to Bentle.
26.

Florida Spine sent Bentle an invoice for the medical care provided to him,

but the invoice was not paid. A genuine copy of the invoice is attached hereto as Exhibit
2.
27.

Bentle breached the terms and conditions of the Financial Agreement by

failing to pay the amounts due for the medical care he requested and received from Florida
Spine.
28.

Bentle’s breach was the direct and proximate cause of damages to Florida

29.

Pursuant to his Financial Agreement with Florida Spine, the unpaid balance

Spine.

on Bentle’s account with Florida Spine is subject to a finance charge of 1.5% per month
(18% APR).
30.

Pursuant to the Financial Agreement, Bentle expressly agreed to pay all

costs of collection, including Florida Spine’s reasonable attorneys’ fees.
31.

The amount due for the medical care Florida Spine provided to Bentle is

$49,302.28, plus interest, delinquency fees, collection costs, attorney’s fees, and other
charges that continue to accrue.
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WHEREFORE, Plaintiff, Florida Spine & Orthopedics, Inc., respectfully requests
that judgment be entered in its favor and against Defendant, Todd Bentle, in the amount of
$49,302.28, plus pre-judgment interest, post-judgment interest, attorney’s fees, costs, and
such other relief as may be appropriate.
COUNT II
(Breach of Escrow Agent’s Fiduciary Duties – Florida Injury Law Firm, P.A.)
32.

The allegations set forth in paragraphs 1 through 20 are incorporated by

reference as if fully repeated herein.
33.

This is an action against the Injury Firm for Breach of Escrow Agent’s

Fiduciary Duties.
34.

The Injury Firm represented Bentle in his personal injury case.

35.

During the course of the representation, Bentle received medical care and

treatment from Florida Spine.
36.

Bentle agreed to pay Florida Spine for any unpaid medical bills associated

with his medical treatment from Florida Spine. A genuine copy of the Financial Agreement
between Florida Spine and Bentle is attached hereto as Exhibit 1.
37.

The Injury Firm, had actual knowledge that Bentle owed medical fees to

Florida Spine, that Florida Spine had a legitimate claim against Bentle for these unpaid
fees, and that, as a result of the Financial Agreement attached hereto as Exhibit 1, Florida
Spine has a lien against any funds received by the Injury Firm
38.

Bentle recovered a settlement for his personal injury case.

39.

The Injury Firm notified Florida Spine that the settlement proceeds from

Bentle’s personal injury case had been received and it was holding funds to pay Bentle’s
medical expenses in trust as escrow agent.
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40.

Florida Spine submitted an invoice for Bentle’s unpaid medical fees to The

Injury Firm and requested payment out of the escrowed settlement proceeds. A genuine
copy of the invoice is attached hereto as Exhibit 2.
41.

The Injury Firm refused to disburse payment to Florida Spine for the unpaid

medical fees owed to it by Bentle.
42.

The Injury Firm has also refused to provide Florida Spine with an

accounting of the funds held in trust.
43.

By undertaking to act as an escrow holder, the Injury Firm assumed

fiduciary duties as a matter of law to Florida Spine.
44.

The Injury Firm breached that duty when it failed and refused to pay for

Bentle’s unpaid medical fees from the funds held in trust by the Injury Firm
45.

Florida Spine has suffered damages as the direct and proximate result of

the Injury Firm’s breach.
46.

The Injury Firm’s actions are in derogation of its fiduciary duties to Florida

Spine, as established in The Florida Bar Rules Regulating Trust Accounts.
47.

Specifically, Rule 5-1.1(e) of the Florida Bar Rules Regulating Trust

Accounts provides as follows:
Upon receiving funds or other property in which a client or third person has
an interest, a lawyer shall promptly notify the client or third person. Except
as stated in this rule or otherwise permitted by law or by agreement with the
client, a lawyer shall promptly deliver to the client or third person any funds
or other property that the client or third person is entitled to receive and,
upon request by the client or third person, shall promptly render a full
accounting regarding such property.
48.

Further, Rule 5-1.1(f) of the Florida Bar Rules Regulating Trust Accounting

provides:
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When in the course of representation a lawyer is in possession of property
in which 2 or more persons (1 of whom may be the lawyer) claim interests,
the property shall be treated by the lawyer as trust property, but the portion
belonging to the lawyer or law firm shall be withdrawn within a reasonable
time after it becomes due unless the right of the lawyer or law firm to receive
it is disputed, in which event the portion in dispute shall be kept separate by
the lawyer until the dispute is resolved. The lawyer shall promptly distribute
all portions of the property as to which the interests are not in dispute.
49.

The Financial Agreement between Florida Spine and Bentle mandate the

performance of the Injury Firm’s fiduciary obligations under the above-referenced Florida
Bar Rules.
50.

The current amount due for Bentle’s unpaid medical fees to Florida Spine

is $49,302.28, plus pre-judgment interest, post-judgment interest, costs, and for such other
relief as may be appropriate.
WHEREFORE, Plaintiff, Florida Spine & Orthopedics, Inc., respectfully requests
that judgment be entered in its favor and against Defendant, Florida Injury Law Firm, P.A.,
in the amount of $49,302.28, plus pre-judgment interest, post-judgment interest, costs, and
for such other relief as may be appropriate.
COUNT III
(Injunctive Relief)
51

The allegations set forth in paragraphs 1 through 20 and 34 through 50 are

incorporated by reference as if fully repeated herein.
52.

This is an action for injunction relief against the Injury Firm.

53.

Florida Spine seeks an injunction to prevent the dissipation of settlement

proceeds currently held in escrow by the Injury Firm and compelling disbursement of these
funds to Florida Spine.
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54.

Upon information and belief, the Injury Firm’s principal reason for setting

up the escrow account was to ensure the proper disbursement of the settlement proceeds it
received on behalf of Bentle, including payment of all related medical fees.
55.

Florida Spine has an actual interest in the settlement proceeds being held in

escrow by the Injury Firm
56.

Florida Spine is entitled to be paid from the escrowed settlement proceeds

for the medical care Bentle received from Florida Spine.
57.

The current amount due for Bentle’s unpaid medical fees to Florida Spine

is $49,302.28.
58.

Florida Spine will suffer irreparable harm should the proceeds be disbursed

to Bentle because the likelihood that Bentle would dissipate the proceeds is great. Florida
Spine will not be made whole with a money judgment if the proceeds are released to Bentle
because, upon information and belief, Bentle is not financially able to pay Florida Spine
for his medical fees.
59.

Florida Spine has no adequate remedy at law to redress the harm caused by

Bentle and The Injury Firm
60.

Florida Spine is likely to succeed on the merits in this action against Bentle

and the Injury Firm, as Defendants have acknowledged the debt owed to Florida Spine.
61.

The ordering of injunctive relief against the Injury Firm is not contrary to

the public health, safety, or welfare, and all equities in this action favor Florida Spine.
WHEREFORE, Plaintiff, Florida Spine & Orthopedics, Inc., respectfully requests
that the Court enter temporary and permanent orders and/or judgments:
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A.

Enjoining the Injury Firm from disbursing any additional monies to Bentle

(or any other person or entity) from the settlement proceeds in escrow until such time as
this Court has properly adjudicated the claims made by Florida Spine;
B.

Enjoining the Injury Firm to provide Florida Spine with an accounting of

the funds held in trust;
C.

Enjoining the Injury Firm to distribute to Florida Spine an amount sufficient

to pay Florida Spine for the amounts owed by Bentle (including interest and other accruals),
or, alternatively, enjoining the Injury Firm to interplead and deposit the disputed sums into
the registry of this Court;
D.

Awarding Florida Spine reasonable attorney’s fees and costs incurred in this

action; and
E.

Awarding such supplemental and incidental relief as the Court deems just

and appropriate.
/s/Charles M. Greene
Charles M. Greene
Florida Bar No.: 938963
CHARLES M. GREENE, P.A.
55 East Pine Street
Orlando, Florida 32801
Phone: 407-648-1700
Fax: 407-648-0071
Primary E-mail: cmg@cmgpa.com
Counsel for Plaintiff
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